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4 i6 MICHIGAN LAW REVIEW 

801 ; Williams v. Thacker Coal Co., 44 W. Va. 599, 30 S. E. Rep. 107, 40 L. 
R. A. 812. Similarly it has been held that a ship owner is not liable for 
injuries arising from the fault of a compulsory oilot. Homer Ramsdell Co. 
v. La Compagnie Generate, 182 U. S. 406, 21 Sup. Ct. 831, 45 L. Ed. 1155; 
Crisp v. Steamship Co., 124 Fed. 748; and that a city is not liable for default 
of a contractor when it is compelled to let contracts to the lowest bidder. 
James v. City of San Francisco, 6 Cal. 529, 65 Am. Dec. 526. The Federal 
court refused to follow these cases but adopted the rule as laid down in 
Consolidated Coal Co. v. Seniger, 179 111. 370, 53 N. E. Rep. 733, and Riverton 
Coal Co. v. Shepherd, 207 111. 395, on the theory that the certificate of the 
examiners was mere prima facie evidence of competency. This case was 
differentiated from those in which the master is compelled to employ a 
certain individual. Here he may choose from a class. This class, if the 
examinations are properly conducted, must embrace all the competent men 
in the profession. The mine owner would be restricted to the employment 
of such men for mine managers even at common law. 

Municipal Corporations — Liability for Negligence of Agents. — Plain- 
tiff brought an action for damages for injuries to his intestate, a laborer 
working for the Board of Water Commissioners on an enlargement of defend- 
ant's reservoir. The defendant contended that in prosecuting such work it 
was performing a public governmental duty and hence was not liable. Held, 
that the city, in carrying on such work, was not performing a public govern- 
mental duty so as to exempt it from liability for the negligence of its agents, 
the Board, and those acting under them. Hourigan v. City of Norwich 
(1904), — Conn. — , 59 Atl. Rep. 487. 

The powers of a municipal corporation are of a two-fold nature; first, 
those which it exercises as an agent of the state and which are governmental 
in character and, second, those which it exercises as a private corporation. 
The general rule may be stated that for damages resulting from the exercise 
of the first class of powers it is not liable. Elliott on Municipal Corpora- 
tions., § 301. Its liability resulting from the second class is based on the 
rules fixing the liability of private corporations. The work being done on 
the Norwich reservoir was work which would result for the corporate benefit 
and profit, and under such circumstances the city is liable. District of Colum- 
bia v. Woodbury, 136 U. S. 450. It was such work as does not primarily rest 
upon a municipality and work carried on by a board which was not a part of 
the necessary machinery for the performance of governmental functions. In 
carrying on the trade in water the city stands in the relation of an owner of 
private property. A statement of facts very similar to those found in the 
principal case is found in Pettengill v. Yonkers, 116 N. Y. 558, in which case 
the city was held liable for the negligent acts of the Board of Water Com- 
missioners in failing to protect the public from trenches dug in extending 
the water service. 

Nuisance — Continuance — Damages. — Plaintiffs claim to be the owners 
of certain lands situated on Deer Lodge river, below defendant's concen- 
trating, smelting and reduction plant. They pray judgment for deprivation 
of the use of the waters for domestic purposes for five years, for destruction 



